§63.15

not detected, a licensee or applicant to
be in violation of any rule, regulation,
or order; or any term, condition, or
limitation of any license issued by the
Commission; or

(2) Deliberately submit to NRC, a li-
censee, an applicant, or a licensee’s or
applicant’s contractor or subcon-
tractor, information that the person
submitting the information knows to
be incomplete or inaccurate in some
respect material to NRC.

(b) A person who violates paragraph
(a)(@) or (a)(2) of this section may be
subject to enforcement action in ac-
cordance with the procedures in 10 CFR
part 2, subpart B.

(c) For purposes of paragraph (a)(1) of
this section, deliberate misconduct by
a person means an intentional act or
omission that the person knows:

(1) Would cause a licensee or appli-
cant to be in violation of any rule, reg-
ulation, or order; or any term, condi-
tion, or Ilimitation, of any license
issued by the Commission; or

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, applicant, contractor, or sub-
contractor.

Subpart B—Licenses
PREAPPLICATION REVIEW

§63.15 Site characterization.

(a) DOE shall conduct a program of
site characterization with respect to
the Yucca Mountain site before it sub-
mits an application for a license to be
issued under this part.

(b) DOE shall conduct the investiga-
tions to obtain the required informa-
tion in a manner that limits adverse ef-
fects on the long-term performance of
the geologic repository at Yucca Moun-
tain to the extent practical.

§63.16 Review of site characterization
activities.?

(a) If DOE’s planned site character-
ization activities include onsite testing

2In addition to the review of site charac-
terization activities specified in this section,
the Commission contemplates an ongoing re-
view of other information on site investiga-
tion and site characterization, to allow early

identification of potential
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with radioactive material, including
radioactive tracers, the Commission
shall determine whether the proposed
use of such radioactive material is nec-
essary to provide data for the prepara-
tion of the environmental reports re-
quired by law and for an application to
be submitted under §63.22.

(b) During the conduct of site charac-
terization activities at the Yucca
Mountain site, DOE shall report the
nature and extent of the activities, the
information that has been developed,
and the progress of waste form and
waste package research and develop-
ment to the Commission not less than
once every 6 months. The semiannual
reports must include the results of site
characterization studies, the identi-
fication of new issues, plans for addi-
tional studies to resolve new issues,
elimination of planned studies no
longer necessary, identification of deci-
sion points reached, and modifications
to schedules, where appropriate. DOE
shall also report its progress in devel-
oping the design of a geologic reposi-
tory operations area appropriate for
the area being characterized, noting
when key design parameters or fea-
tures that depend on the results of site
characterization will be established.
Other topics related to site character-
ization must also be covered if re-
quested by the Director.

(c) During the conduct of site charac-
terization activities at the Yucca
Mountain site, NRC staff shall be per-
mitted to visit and inspect the loca-
tions at which such activities are car-
ried out and to observe excavations,
borings, and in situ tests, as they are
done.

(d) The Director may comment at
any time in writing to DOE, expressing
current views on any aspect of site
characterization or performance as-
sessment at the Yucca Mountain site.
In particular, the Director shall com-
ment whenever he or she determines
that there are substantial grounds for
making recommendations or stating
objections to DOE’s site characteriza-
tion program. The Director shall invite
public comment on any comments that
the Director makes to DOE on review

licensing issues
for timely resolution at the staff level.
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